GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

No: SOG/HD/1-1/Gen. Corr/2020
Dated Peshawar the: December 17, 2020

To

The Director General Health Services,
Khyber Pakhtunkhwa,
Peshawar.

Subject: KHYBER PAKHTUNKHWA HEALTHCARE SERVICE PROVIDERS AND

FACILITIES (PREVENTION OF VIOLENCE AND DAMAGE TO PROPERTY)
ACT 2020(KHYBER PAKHTUNKHWA ACT NO XLV OF 2020)

I am directed to refer to the subject noted above and to enclose herewith a
copy of Notification No PA/Khyber Pakhtunkhwa/Bills-129/2020/14915 dated
16.12.2020 received from Secretary, Provincial Assembly Khyber Pakhtunkhwa along

with the subject Act for implementation and circulation amongst all concerned.

ENDST: EVEN NO AND DATE:
Copy forwarded for information to the:

All Section Officers

PS to Secretary Health, Khyber Pakhtunkhwa.
PAs to all Special Secretaries, Health Department Khyber Pakhtunkhwa
PAs to all Additional Secretaries, Health Department
PAs to All Deputy Secretaries, Health Department
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FOR THE FXTRAORDINARY GAZETTE ISSUE OF R So
THE KHYBER PAKHTUNKHWA ' N Bl
PROVINCIAL ASSEMBLY SECRETARIAT Dais S

KHYBER PAKHTUNKHW A

NOTIFICATION

Dated Peshawar, 'the‘)é/ 12/2020.
_ AE4
No.PA/Khyber Pakhtunkhwa/Bills-129/2020/ / ' 7/ )
Service Providers and Facilities (Prevention of Violence and Dam

passed by *hc Provincial Assembly of Khyber Pakhtunkiiwa on 7" December, 2020

} and assented to by the
Govejmc.)r‘ of tbe Khyber Pakhtunkhwa on 11% December, 2020 is hereby published as an Act of the
Provincial Legislature of the Khyber Pakhtunkhwa.

The Khyber Pakhtunkhwa Healthcare
age to Property) Bill, 2020 having been

THE KHYBER PAKHTUNKHWA HEALTHCARE SERVICE PROVIDERS AND FACILITIES
(PREVENTION OF VIOLENCE AND DAMAGE TO PROPERTY) ACT, 2020.
(KHYBER PAKHTUNKHWA ACT NO. XLV OF 2020)
(First published after having received the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa.
(Extraordinary), dated the /&  /12/2020).

K i

(Here print as in the uccompaniment)‘. .

('///.
ECRETARY,
Provincial Assembly of Khyber Pakhtunkhwa.
No. and date (as per notification above).
A copy of the above notification with the accompaniment is forwarded to the Manage,
Government Stationery and Printing Departmeut, Peshawar, with the request to publish the same i ‘he

extraordinary issue of the Khyber Pakhtunkhwa Government Gazette of today’s date and distribute copies

thereof immediately in accordance with the list given overleaf,

Proof should be sent to this Secretariat before publication.

' - SECRETARY,
' Proyincial Assembly of Khyber Pakhtunkhwa
E.No. PA/Khyber Pakhtunkhwa /Bills-129/2020/ 4 / CI/ /Q/{g —_ D Dated / /12/2020

A copv of the above is forwardcd to:-

The Principal Secretary to Governor, Khyber Pakhtunkhwa. ‘
The Secretary to Government of Khyber Pakhtinkhwa Law Depaﬂ,y?jm
The Secretary to Government of Khyber Pakhtunkhv.‘a_Huﬂl?k Depa:tinent.
The Director Infrziation, K hyber Pakhtunkhwe. ] o

The Deputy Director LT Provir~ial Assembly of Kliyber Panhtunkhwa.
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4/,/
CRETARY,

O nrovincial Assembly of Klyber Pakhtunkhwa



Bill No.129

AN
ACT

to prohibit violence against healthcare service providers, patients and their
attendants and to prevent damage or loss to property in healthcare
service facilities in the Province of the Khyber Pakhtunkhwa.

WHEREAS it is expedient t0 prohibit violence against healthcare service
providers, patients and their auendants, prevent damage Of loss to property in

facilities in the Province of Khyber Pakhtunkhwa and to ensure

healthcare service
therewith

uninterrupted provision of healthcare services and for matters connected

or incidental thereto;

It is hereby enacted by the Provincial Assembl

fol'lows.

y of Khyber Pakhtunkhwa as

CHAPTER-1
GENERAL

ncement.—--(1) This Act may be called the

1. Short title, extent and comme
lities (Prevention of

Khyber Pakhtunkhwa Healthcare Service Providers and Faci
Violence and Damage to Property) Act, 2020. '

2 It shall extend to the whole of the Province of Khyber Pakhtunkhwa.

3 It shall come into force at once.

2. Deﬁnitions.--—ln this Act, unless the context otherwise requires,-

¢ same meaning as assigned to it in the

(a) “gpms’ arms shall have th
2013 (Khyber pakhtunkhwa Act No.

Khyber pakhtunkhwa Arms Act,
XX11 of 2013);

(b) “damage” includes wrong'ful'lbss or harm to property, whether in
whole or in part, with or without taking possession of the property that
renders it inadequaic for its designated purpose or wholly or partially

incapable of performing its function;
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ihtunkhn,

Law Depariment

Matter
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administration of healthcare service facilities;

(¢)  “healthcare service facilities” include heath carc centres, hogpitals,
healthcare teaching hospitals, diagnostic cenlres, blood banks,
medical clinics, nursing homes, maternity homes, dental clinics, all
registered alternative medicine health care facilities, physiotherapy
clinics, medical camps, first-aid posts, or any other premises or
conveyance that is wholly or partly used for providing healthcare
services in the public and private sectors;

) “healthcare service providers” in relation to b healthcare service
facility means the administrative, clinical, support and auxiliary staff
including students in healthcare and includes the following-

@) registered medical and dental or alternative medicine
© practitioners including those having provisional registration;

(ii)  registercd nurses;

(iii) medical students;

(iv)  nursiug students;

(v)' paramedics;

(vi) all registered alternative medicine’s practitioners
(vii) paramedical students; |

(\.'iii) pharmacists;

(ix) Lady Health Workers;

) polio workers;

(xi)  volunteers;

(xii) management staff; and

(xdii) non-clinical staff;

stress of mind, severe

(g) “mental anguish” means extreme pelll, di

misery or mental suffering;

(h) “obstruction” means any act that hinders the provision of healthcare

services;

(i) “penal Code” means the Pakistan Penal Cod;, 1860 (Act No. XLV of

1860); ’

able or immovable in possession

, » » means any property, mov
(G)  “property facility or healthcare

of or under the control of any healthcare service



-

service provider in relation to his professional duty;

(k)  “patient” means any recipient of healthcare services;
Q] «relevant authority” means a competent authority in relation to

healthcare services facilitates or healthcare services providers as

provided in any other laws, rules and regulations of the Federal

Government or Provincial Government, as the casc may be;

(m) “gection” means 2 section of this Act; and
(n) «yjolence” means and include harassment, provocation or use of force
against a person, group or community, or healthcare service facility

which results in mental anguish, injury or death to the healthcare
of healthcare services, Or results in

service providers or beneficiary
es provision of damage to such

interruption of healthcare servic
property and shall not include-

1) collateral or defensive violence, if any, caused by the law; and

=

(ii) enforcing agencies Of security personnel of the healthcare

service facility on duty.

Jpafter

CHAPTER-IT
OFFENCES AND PENALTIES

1 shall use violence against a healthcare

3. Prohibition of violence.---No perso
vithin a healthcare

service provider, patient or his attendants or any other person Y

service facility.

4. Penalty for contravention of section 3.—(1) Whoever contravenes the
provisions of section 3, shall be punished with penalties prescribed in the Penal
Code. v T '

) - Where an act, in contravention of section 3, causes injury or death or
which in the ordinary course of nature is likely to cause injury or déath. The person
shall be liable to punishment unde¢r the relevant provisions of the Penal Code:

Provided that in case of injury to 2 healthcare service provider or 10 the
patient or his attendant, as the case may be, in addition to the punishment specified

above, the accused shall also be liabl healthcare service
provider, patient or his attendant, as the case may be, in the form of arsh and daman

provided in relevant provisions of the Penal Code.

e to compensale such

as are

(i) Ifan act. in violation of section 3, causes mental anguish only without
causing any bodih injury or harm 0 healrheare service provider, patient or his
the persorn causing such mental anguish shall be

[iabie to compensiale SUCH healthcare service provider, patient or is attendant, as

auendants, as the case may be,




{o property owned by or under the care of healthcare service providers or healthcare
facilities in connection with or incidental to their activities in healthcarc service

facilities.

6. Penalty for contravention of section 5.—Whoever contravenes the
provisions of section 5, shall be punished with-

(a) xmprxsonment for a term which may extend to three years or with fine
cquwalent to the riarket value ofqth., propen‘.) damaged or lost at the
time of commiSsion of offence of with both, if .an act causes
irreparable - wrongful damage or Toss to property having value
equivalent to or exceeding one hundred thousand rupees_; or

(b) xmprmonment for a term which may extend to one ycm or with fine
cqual to the cost of repairing the damaged property including the cost
of deprivation of healthcare services to the public or with both, if an
act causes reparable wrongful damage or loss to property the value of
which is equivalent to or exceeding oné¢ hundred thousand rupees: or

(c)  imprisonment for a term which may extend to one month or with the
25 fine or with both, if an act which causes wrongful damage or loss to
z property having value less than one hundred thousand rupees:
607

" Provided that where loss to property constitutes other offences
to property, it shall be dealt with under the relevant provisions of the

Pena_l _Code.

% Prohibition of obstruction or disruption of health care service.---No
person shall cause disruption or obstruction of healthcare services in a healthcare

[acility.

8. Penalty for contravention of section 7.-~Whoever contravenes the
provisions of section 7 shall be punished with- _‘

(a)  imprisonment for a term which may extend to three years or with fine
which may extend to one million rupees but shall not be Iess than fifty
thousand rupees or with both, if an act causes obstruction of

healthcare services; or

(b)  imprisonment for a term which may extend to one year or with fine
which may extend to one million rupees but shall not be less than fifty
thousand rupees or with both, if an act which in the ordinary course of
nature is likely to cause interruption .in the provision of healthcare

services.

a



i 12, Responsibilitics of healthcare servi

J .
providers.

9' Pro ag sy ' e .
ke h::rltllog 31' carrying weapons into a healthcare facility.-—No pefson
, carry or display arms of any kind including licensed weapons within the

premises of'a healthcare service facility:

. Pr;oxixded that the provisions of {his section shall not apply to the carrying of
s officially allowed for security purposes 0 the law enforcing agencies or

security personnel of a healthcare service facility on duty.

10. ; i ion 9
Penalty for contravention of section 9,..-Whoever contravenes the

provisions of section 9 shall be punished with imprisonment for

extend to six months but shall not be less {han one month or

a term which may
with fine which may

extend to one million rupecs but shall not be less than fifty thousand rupees Of with

both.

11, False charge of offence.——-Where it is proved at
of the provisions of this Act was committed and the charge

accused was false and malicious, the person levelling such false

proceeded under the relevant provisions of the Penal Code.

CHAPTER-III
RESPONS]BILITIES

—(1) In addition to any other responsibility of

or a healthcare service provider under any law fo

facility
shall 'be the responsibility of each healthcure service

. healthcar¢ service providers explain the pr
the treatrnent to the complete understand

relatives in @ presentable and comprehensiblc manner.

@ I shall be t
a healthcare service facility 10 furnish in

ovided by such healthe
who seek treatment ir

performing duties in
information about medical treatment pr

the patients of his designatcd relatives,

prcscntable and com prchensibl: manner.

(3 It shall be the rc;,ponsibility of cac

safeguard patient confidentiality and to maintain

conduct and not 10 discriminate amongst patients except on
need and to provide emergency care as humanitarian duty.

4 I shall be the responsibility of cach

hat the healthcare service providers adhere t

ensure
any othe

b-scetion (1), (2) and (3) urin

in s
laints of any violation in Tespee

also to address comp
appmpriuw action against the conceme
concerned person in the healthcare service facilitys as the

relevant authority.

d healthcare service prov

any stage that no violation

revelled against the
charge shall be

ce facilities and healthcare service

a healthcare service

¢ the time being in force, it
facility to ensure that the
ocedures of (reatment before and during
ing of the patients or their designated

he rcsponsibility of each healthcare service provider,

writing, the complete

are service facility, 10
, the said facility ina

1 healthcarc service provider 10
the highest standards of ethical

the basis of medical

healthcare service facility to
o the responsibililies specified

¢ law for-th¢ time being in force and
t of the same, followed by

ider or the

case may beé by the
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Fxplanation: “appropriate action 1or we B
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dlsc‘?lmmy action, suspension, cancellation ot cevocation of license for meadical
practlce/profession, sealing of the healthcare facility or any other suitable action
prescribed in laws, rules, regulations and standard operating procedures of the
Federal Government or Government, as the case may be.

1 am &

(5)  Each healtheare facility shall be pound to provide a copy of the whale
or part of the patient’s information sheet or medical record on demand 10 the patient
concerned or his designated attendant.

CHAPTER-TY
MISCELENEOUS

13, Acttobe in addition to and not i@ derogation of any other law.—Except
as otherwise expressly provided, the provisibns of this Act shall be in addition 12
and not in derogation of the provisions of any other {aw for the time being in foree.

{4, Cognizance of offence.—-No court other than Magistzate of the First Class
% shall try an offence, pun-ishfible upder this Act on the report of a Police Dificer not

below the rank of a sub-inspector.

15.  Application of the Code of Criminal Procedure, 1898.-~The pravisions of
- the Code of Criminal Procedure, 1898 (Act No. V of 1898), shall muralis ridandis
apply o the procedural matters inciuding trials and pails etc. under this Act,

16. Power to make rules.—=(1) Governmant may, bY notification in the Official
Gazette, make rules for the purposes of carrying out the provisions of this Act

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

(NASRULLAH KHAN KHATTAK)
Secretary
* Provincial Assembly of Khyber Pakhtunkhv





{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":true}

